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 The Pension Protection 
Act of 2006 (the Act) 
was signed into law on 
August 17, 2006.  The 
focus of the Act was to 
strengthen defined 
benefit plans, but it also 
created favorable new 
rules for IRAs. 
 

 Post-Mortem Non-
Spousal IRA Rollovers 

The Act allows non-
spousal beneficiaries to 
rollover inherited quali-
fied plans [such as a 
401(k) or 403(b)] and 
take distributions over 
their life expectancy. 
This “stretch out” of  
qualified plan distribu-
tions is also available to 
trusts that qualify as  
designated beneficiar-
ies. In order to take ad-
vantage of the new 
“stretch out” provisions, 
the following rules ap-
ply: (i) the inherited 
qualified plan must be 
in the name of the origi-
nal owner and payable 
to the original desig-
nated beneficiary; and 
(ii) the funds must pass 
directly from the original 
plan to the qualified 
plan and (iii) the funds 
can only be used by the 
beneficiary who quali-
fies as a designated 

beneficiary.  Since they 
were previously re-
quired to distribute the 
account over a five year 
period, this will allow 
the beneficiary the tax 
advantages of the 
longer payout. 

 
 Tax-Free Charitable IRA 

Distributions 
Before the Act, the tax-
payer making a charita-
ble contribution from 
his qualified plan was 
required to include the 
amount of the distribu-
tion as taxable income 
and then could claim a 
charitable deduction for 
the charitable contribu-
tion on his tax return.  
This deduction did not 
always eliminate all tax-
able income from the 
distribution.  The Act 
allows for the exclusion 
from taxable income if 
the following criteria are 
met: (i) the distribution 
is made in  2007; (ii) 
the distribution is made 
directly from the IRA to 
the charity; (iii) the dis-
tribution would other-
wise be a taxable distri-
bution; (iv) the owner of 
the IRA is at least 70½ 
on the date of the trans-
fer; (v) the distribution 
is not made from a SEP 
or SIMPLE IRA; (vi) the 
distribution qualifies for 

a charitable deduction; 
and (vii) the maximum 
exclusion from gross 
income is $100,000.  
The owner of an IRA, 
who does not need the 
distribution for living 
expenses and is over 
the designated age, can 
greatly reduce his in-
come and estate taxes 
and provide more sub-
stantial benefit to the 
charity he has chosen. 
 

 Plan to ROTH IRA  
Rollover 

Before the Act, a two 
step method was re-
quired to rollover a 
qualified retirement 
plan, 403(b) or 457 to a 
ROTH IRA.  The first 
step was to roll the as-
sets into a traditional 
IRA.  Then, the taxpayer 
would be allowed to roll 
the IRA to a ROTH.  The 
Act now allows taxpay-
ers to roll these plans 
directly into ROTH IRAs.  
This direct rollover al-
lows the process to be 
c o m p l e t e d  m o r e 
quickly. 
 
If you are interested in 
learning more about the 
Pension Protection Act 
of 2006 and how it 
could benefit you and 
your estate planning, 
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Please visit our website at 
www.WisemanBray.com      

for more information 
about estate planning 
strategies as well as 

additional information 
about other services 

provided by our firm. 
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Attorney & Counselor at 

Law 
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L A R RY  B R A Y  A T T E N D S  H E C K E R L I N G  

He counsels clients with 
respect to a wide range 
of issues relating to wills 
and trusts, estate plan-
ning, trust administra-
tion, asset protection, 
charitable giving, busi-
ness succession and 
taxes, and the lease, ac-
quisition and sale of real 
estate.  

This new branch office 
greatly extends the abili-
ties of Wiseman Bray 
PLLC to meet the estate 
planning needs of our 
clients in the Middle Ten-
nessee area. Our Brent-

wood branch is located 
at 205 Powell Place, 
Suite 103.  To discuss 
your estate planning 
needs with Jay, you may 
contact him at (615) 
496-4419. 

We are pleased to an-
nounce the opening of 
our new branch office in 
Brentwood, Tennessee.   
Jay Adcox is our new at-
torney who will be man-
aging this branch.  Jay 
comes to us from Peach-
tree Planning, where he 
gained a solid back-
ground in wealth man-
agement and estate plan-
ning.  He concentrates 
his practice in the areas 
of estate planning and 
post-death administra-
tion, as well as asset pro-
tection planning and 
charitable planned giving.  

Disclaimer  We are obligated by ethical rules to state that this Newsletter is an advertisement. Certifications of Spe-
cialization are available to Tennessee lawyers in many areas of  practice, including the areas of Civil Trial, Criminal Trial, 
Business Bankruptcy, Consumer  Bankruptcy, Creditor's Rights, Medical Malpractice, Legal Malpractice, Accounting Mal-
practice, Elder Law, Estate Planning and Family Law. Listing of related or included practice areas in this Newsletter does 
not constitute or imply a representation of certification of specialization.  

Pursuant to recently-enacted U.S. Treasury Department Regulations, we are now required to advise you that, unless other-
wise expressly indicated, any federal tax advice contained in this communication, including attachments and enclosures, is 
not intended or written to be used, and may not be used, for the purpose of (i) avoiding tax-related penalties under the 
Internal Revenue Code or (ii) promoting, marketing or recommending to another party any tax-related matters addressed 
herein. 

The Institute’s fac-
ulty is composed of 
the nation’s fore-
most estate planning 
experts.  Larry was 
able to review the 
year’s most signifi-
cant developments 
in estate planning, 
obtain practical guid-
ance on sophisti-
cated estate plan-
ning strategies, and 
address unique plan-
ning and drafting is-
sues. 
Larry regularly at-
tends sessions on 
retirement plan 
beneficiary designa-

tions, asset protec-
tion planning, busi-
ness succession 
planning, and chari-
table p lanning , 
among others. 
Larry will continue to 
seek the best estate 
planning education 
in order to provide 
his clients with the 
best possible service 
while drafting the 
most efficient estate 
planning documents 
to comply with ever- 
changing estate 
planning laws.  

Larry Bray recently 
attended the 41st 
annual Heckerling 
Institute on Estate 
Planning sponsored 
by the University of 
Miami on January 8 
through January 12 
in Miami, Florida.  
As the largest gather-
ing of estate plan-
ning professionals in 
the country, the Insti-
tute offers a unique 
opportunity for attor-
neys to exchange 
ideas, network, and 
review the latest in 
technology, products 
and services. 
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